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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Officer : Ms. M. Sarmah, 
       Judicial Magistrate, 
      1st Class, Tezpur. 
 

 Sessions Case No. 313 of 2014 
            (Arising out of G.R case No.2821 of 13) 
             U/s.341/307/34  of  IPC. 

State 

-Vs- 
      1. Md. Dulal Ali  
        2. Md. Kitab Ali 
        3. Md. Ali Hussain  
        4. Md. Fakir Ali  

    

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Md. I. Ansari , Ld. Advocate. 

Date of evidence :     19-3-16,16-5-16,28-6-16,1-11-16.  

Date of argument :     5-5-2018.  

Date of Judgment :     23-5-2018.   

JUDGEMENT  

1.                   Brief history of the prosecution case is that  on 27-10-2013  at 

about 7 a.m. while Alam Ali, the son in law of the informant, went to 

Pasnoi river for his work,  accused Dulla Ali waylaid him at Gosainbheti and 

also tried to kill him with a cris ( long knife). When Alam Ali tried to save 

him from the blows given by accused Dulal Ali with a spade and the said 

spade hit on the head of Dulal Ali as a result Dulal Ali fell down and then 

Alam Ali left the place.   

2.                     An FIR to that effect was filed by informant Md. Gafur Ali  

before Rakshasmari Police Out Post under Dhekiajuli P.S. Accordingly, 
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Dhekiajuli P.S. case no. 624/13  U/s.120(B)/341/307/102 of IPC was 

registered. 

3.                    After investigation, the investigating agency has submitted 

charge-sheet against the accused Dulal Ali, Md. Ali Hussain, Fakir Ali and 

Md. Kital Ali  U/s.120(B)/341/307 of  IPC.  

4.                   On appearance of the accused persons, the copy was 

furnished to him and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Ms. M. Sarmah, Ld. Judicial Magistrate, 1st 

Class, Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                 After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s.341/307/34 of IPC against the accused 

persons. The contents of the charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 7(seven) 

witnesses in the form of-  

     PW-1 Md. Hanif Seikh 

     PW-2 Md. Alam Ali 

     PW-3  Md. Gafur Ali 

     PW-4 Md. Hazarat Ali 

     PW-5 Md. Rohijuddin Sarkar 

     PW6  Md. Joynal Abedin 

     PW-7 Sri Dandadhar Kumar 

       

7.                   Prosecution has also exhibited some documents in the form of 

Ext.1 to Ext.7. Prosecution evidence was closed. Statement of the accused   

persons recorded U/s 313 Cr.P.C. The accused persons denied the 

allegation in toto and declined to adduce evidence in defence.  

 

8.                 POINTS FOR DETERMINATION:- 

(i) Whether the accused persons on 27-10-13 at about              

7 a.m., in furtherance of common intention, wrongfully 

restrained Md. Alam Ali at Panchnoi/Gosainbheti under 

Dhekiajuli PS and thereby committed an offence 

punishable under section 341/34  of  IPC.   



                                                                                               Sessions Case No. 313  of  2014 
                                                                                                              G.R Case No 2821 of 13 
 

3 
 

(ii) Whether the accused persons on the same date, time 

and place, in furtherance of common intention, did an 

act with such intention or knowledge and under such 

circumstances that if by that act caused death of Md. 

Alam Ali they would be guilty of murder and thereby 

committed an offence punishable under section 307/34  

of  IPC.   

 

EVIDENCE  

 

9.                PW1 Hanif Seikh in his evidence stated that on the date of 

occurrence at about 8:30 a.m. Dulal Ali and Alam Ali had a quarrel over the 

possession of sand graval at Pasnoi river. He was watching the quarrel 

between them standing on the other bank of the river. Then he rushed 

upto them and saw that accused Dulal Ali was lying on the ground and 

Alam Ali was running away from the place. Sahar and Alaluddin were also 

present at the place of occurrence. He took Dulal Ali to his house. Police 

seized one dao on being produced by Alam Ali. He has proved the seizure 

list as Ext.1 wherein he put his thumb impression. This witness was turned 

hostile by the prosecution.  

10.    PW2 Md. Alam Ali in his evidence stated that prior to the 

occurrence he used to lift sand gravel in Pasnoi river and one day accused 

Dulal Ali warned him not to lift sand gravel from Pasnoi river. Accused Fakir 

Ali arranged a feast and called Nada Ali, Kitab Ali, Babu Hussain Dulal to 

the feast. Later on they came to know that it was a conspiracy on the part 

of the accused persons to kill them. On the date of occurrence while he 

was lifting sand gravel in Pasnoi river, accused persons came over and 

accused Dulal attempted to attack him with a long knife and he waved the 

spade in his hand and somehow managed to escape. Then the accused 

persons chased after him and gheraod him but his maternal uncle came to 

his rescue and he locked him inside a room in his house. He also snatched 

away the knife (chris) from Dulal Ali. The accused persons were still 

moving around his maternal uncle’s house and then his uncle went to the 

police station. When police came the accused persons fled away. police 
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seized the knife which his maternal uncle snatched from accused Dulal. 

Police took him to police station and got him medically examined.  

11.         In his cross examination he has stated that prior to the 

occurrence when Dulal Ali warned him not to lift sand gravel, he did not 

lodge any complaint before police. Along with the other accused, Dulal Ali 

also chased him upto the house of his maternal uncle. He denied the 

defence suggestion that on the alleged date of occurrence father of 

accused Dulal Ali lodged complaint in the police station against him, his 

father in law Gafur Ali and one Mansur Ali alleging that they had assaulted 

Dulal Ali with dagger and spade causing grievous injury on his person and 

on the basis of the said complaint lodged by Dulal’s father Lal Miyan, police 

arrested him on the very day of occurrence and sent him to custody and he 

spent about 39 days in jail hazot. He cannot say when his father in law 

lodged complaint in connection with the attempt of assault by the accused 

on him but he knows that complaint was lodged while he was in jail hazot.     

12.         PW3 Md. Gafur Ali in his evidence stated that there was  a 

dispute between the accused persons and him and his son in law Alam Ali 

over lifting of sand gravel from Pasnoi river. Prior to the date of occurrence 

the accused persons arranged a party in the house of Dulal Ali. Later on he 

came to know from one Hanif who was being invited to the said party that 

the accused persons entered into a conspiracy to kill Alam and him. Two 

days after while his son in law Alam went to Pasnoi river for lifting sand 

gravel, the accused persons came over and tried to attack him and accused 

Dulal Ali armed with a long knife (chris) attempted to inflict blow on Alam 

and other accused persons also gheraod him. Alam Ali waved the spade in 

his hand to save himself and then ran away and the accused persons 

chased after him. When he was trying to stop the accused persons, the 

accused persons tried to attack him and then himself and Alam Ali ran 

away and reached near the house of Hazarat Ali. Then Hazarat Ali informed 

police. Police came and seized the knife (chris) from Dulal Ali. He lodged 

the FIR after about one week. He has proved the FIR as Ext.2 wherein he 

put his thumb impression.  

13.          In his cross examination he has stated that Dulal’s father Lal 

Miyan lodged a complaint against him, his son in law Alam Ali and Mansur 

Ali alleging that they had assaulted Dulal Ali with sharp weapon causing 
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grievous injuries. One week after lodging of complaint by Lal Miyan, he 

lodged complaint against the accused persons. He further stated that he 

did not state before police that when his son in law waved the spade in his 

hand it hit on the head of Dulal Ali and he sustained injury and fell on the 

ground. He denied the defence suggestion that no such occurrence as 

stated by him took place.  

14.         PW4 Md. Hazarat Ali in his evidence stated that prior to the 

occurrence there was dispute between the accused persons and the 

complainant and his son in law over lifting of sand grave from Pasnoi river. 

One day at about 8/9 a.m. Alam went to lift sand gravel from the Pasnoi 

river. He saw that the accused was being chased by some persons. Then 

he along with 10/12 persons assembled near his house and then they 

rescued Alam and Gafur and took them to his house. He cannot say 

whether the accused persons chased Alam and Gafur or not. He called 

police. Police came and seized one long knife (chris) from Alam Ali. This 

witness turned hostile by the prosecution.  

15.         PW5 Md. Rohijuddin Sarkar in his evidence stated that on the 

day of occurrence he was at home. He heard hulla and then came out on 

the street along with other persons. He also heard that Dulal Ali along with 

other chased after Alam Ali and Hazarat Ali rescued him. Hazarat Ali called 

police.  

16.         In his cross examination he has stated that he did not see the 

occurrence. before he reached Hazarat’s house police had taken Alam to 

the police station. He denied the defence suggestion that he did not hear 

that Dulal Ali along with others chased after Alam Ali and Hazarat Ali 

rescued him.  

17.         PW6 Md. Joynal Abedin in his evidence stated that on the date 

of occurrence at about 8:30 p.m. he heard hulla near his house. He came 

out and heard from the gathering that some people were taking attempt to 

assault Alam Ali and Gafur Ali. He informed police.  

18.        In his cross examination he has stated that Dulal Ali had been 

murdered. Police took Alam Ali and Gafur Ali to police station. On hearing 

that Dulal Ali had been murdered they informed police. 

19.        PW7 Sri Dandadhar Kumar in his evidence has narrated various 

stages of investigation conducted by him. He has proved the seizure list, 
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FIR, extract copy of GDE No.428 dated 27-10-13, sketch map, 2 Nos. of 

search list, and charge sheet as Ext.1, Ext.2, Ext.3, Ext.4, Ext.5, Ext.6 and 

Ext.7 respectively wherein Ext.1(1), Ext.4(1), Ext.5(1) and Ext.6(1) are his 

signatures and Ext.2(1) is the signature of I/C, Puwal Hazarika, Ext.2(2) is 

the signature of Dhananjay Kumar Das, the then O/C of Dhekiajuli PS, and 

Ext.7(1) is the signature of I/C, Rakshasmari OP which he knew.   

20.                  In his cross examination he has stated that as per the FIR the 

date of occurrence was 27-10-13. On 27-10-13 Lal Miyan had filed an FIR 

before Rakshasmari OP alleging that Dulal Ali was assaulted by   Alam Ali, 

Gafur Ali and Mansur Ali which was registered as Dhekiajul PS case 

No.609/13 U/s.341/326/34 of IPC and the said case was also entrusted him 

to investigate. He has seized the Material Ext.1 on the day i.e on              

27-10-13 as produced by Alam Ali. He has also seized one spade on the 

same day as per the same GDE i.e. GDE NO.428 dated 27-10-13 as 

produced by Alam Ali. In Dhekiajuli PS case No.609/13 in the seizure list 

the MR No. is initially written as MR No.233/13 but thereafter it was 

corrected and written as MR NO.160/13.  The sketch map of the present 

case was prepared on 27-10-13 and later on he has inserted the case No. 

i.e Dhekiajuli PS case No.624/13 in Ext.4 which was prepared on 27-10-13.  

He has further stated that Ext.1, the seizure list was prepared on 27-10-13 

later on he has inserted the case number as Dhekiajuli PS case No.624/14 

upon Ext.1. In Ext.1 the MR No. is written as MR No.75/13. The MR 

register of Dhekiajuli PS which was produced before the court was the MR 

register of 2011 to 2013.  He has proved the cover page of the said 

register as Ext.A (proved in original) and  the relevant page containing GDE 

No.233/13 as Ext.A(1).  He has further stated that the register has no 

noting in respect of date of entries till the closure of the register. The last 

entry is shown as GDE 233/13 in the said register and signature of the O/C 

is not available in the said page. He denied the defence suggestion that he 

has manufactured later on by inserting GDE NO.233/13 in Ext.A(1).  

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

21.                 Appreciating the evidence on record it is found that PW1 Hanif 

Seikh is turned hostile and has not supported the prosecution story. He has 

proved the seizure list as the Ext.1 and has stated that police seized one 
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dao on being produced by Alam Ali. This witness has rather stated that 

there was a quarrel between accused Dulal Ali and Alam Ali and when he  

rushed upto them he saw accused Dulal Ali lying on the ground and Alam 

Ali was running away from the place.  PW2 Alam Ali has stated in his 

evidence that accused Dulal Ali attempted to attack him with a long knife 

and waved the spade in his hand and somehow managed to escape. Then 

the other accused persons chased after him and gheraod him but his 

maternal uncle came to his rescue and he locked him inside a room in his 

house. He also snatched away the knife (chris) from Dulal Ali. During cross 

examination he has stated that police arrested him on the very day of 

occurrence and sent him to custody and he spent about 39 days in jail 

hazot. He has further stated that complaint was made by Dulal’s father Lal 

Miyan. He also stated that his father in law lodged this instant case while 

he was in jail hazot. Although PW3 Gafur Ali has stated that police has 

seized the knife from Dulal Ali but PW1 Hanif Seikh has stated that the 

knife was seized from Alam Ali. PW7 Dandadhar Kumar, the investigating 

officer, during his cross examination has stated that Material Ext.1 was 

seized on 27-10-13 as produced by Alam Ali. PW4 Hazarat Ali has also 

stated that police has seized one long knife (chris) from Alam Ali. PW5 

Rohijuddin Sarkar is a reported witness. PW6 Joynal Abedin is also a 

reported witness. PW7 Dandadhar Kumar, the investigating officer, has 

stated in his evidence that as per the FIR the date of occurrence is          

27-10-13. He has also stated that Lal Miyan filed an FIR before 

Rakshasmari OP alleging that Dulal Ali was assaulted by Alam Ali, Gafur Ali 

and Mansur Ali which was registered as Dhekiajuli PS case No.609/13 

U/s.341/326/34 of IPC and the said case was entrusted him to investigate. 

He has seized the Material Ext.1 on 27-10-13 as produced by Alam Ali. He 

has also stated that in Dhekiajuli PS case No.609/13 in the seizure list, MR 

No. is initially written as MR No.233/13 but thereafter it was corrected and 

written as MR No.160/13. He has further stated that the sketch map of the 

present case was prepared on 27-10-13 and later on he has inserted the 

case No. i.e. Dhekiajuli PS case No.624/13 in Ext.1. He has proved the MR 

register 2011- to 2013  of Dhekiajuli PS as Ext.A. He has further stated that 

last entry is shown as GDE NO.233/13 in the said register and signature of 

the O/C is not available.  From the above evidence on record it is found 
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that the chris in question was seized  in connection with Dhekiajuli PS case 

No.609/13  and later on it was shown to have been seized in connection 

with this case i.e. Dhekiajuli PS case No.624/13. It is also evident from the 

witnesses that the said long knife (chris) was produced by Alam Ali and not 

by any of the accused persons of this case. From the evidence of PW1, 

PW4, PW5 and PW6, the story put forward by the PW2 and PW3  become 

doubtful and the same cannot be believed in absence of corroboration of 

reliable independent witnesses.   

22.                  Upon consideration of available oral and documentary  

evidence on record, it is found that prosecution has miserably failed to 

prove the offence U/s.341/307/34 of IPC against accused Md. Dulal Ali, 

Md. Ali Hussain, Md. Fakir Ali and Md. Kitab Ali  beyond all reasonable 

doubt.       

O  R  D  E  R 

23.         In the result, accused Md. Dulal Ali, Md. Ali Hussain, Md. Fakir 

Ali and Md. Kitab Ali are acquitted from the charge U/s.341/307/34 of IPC    

and set them at liberty forthwith.  

24.                Bail bond stands cancelled. Bailor is discharged from his liability. 

 
25.      Seized articles be confiscated to the state.  

           

26.              The case record of G.R. case  No.2821/13  along with the case 

diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur with a copy of this judgment.   

27.               Given under my hand and seal of this court on this 23rd day of         

May, 2018. 

 
 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

     PW-1 Md. Hanif Seikh 

     PW-2 Md. Alam Ali 

     PW-3  Md. Gafur Ali 

     PW-4 Md. Hazarat Ali 

     PW-5 Md. Rohijuddin Sarkar 

     PW6  Md. Joynal Abedin 

     PW-7 Sri Dandadhar Kumar 

 

Prosecution Exhibits : 
 
               Exhibit-1…… Seizure list. 
              Exhibit-2…… FIR. 

   Exhibit 3….   Extract copy of GDE No.428 dtd. 27-10-13. 
   Exhibit 4…… Sketch map.  
   Exhibit 5….. Search list.  
   Exhibit 6 ….. Search list.  
   Exhibit 7……  Charge sheet.  

 
Defence Witnesses:  

 
Nil  
 
Defence Exhibits:  

 
Ext.A: the relevant page of MR register of 2011-2013.  
 
 

         
 

       ( D. Ullah) 
      Addl.  Sessions Judge,   
                   Sonitpur,Tezpur. 

 

 
 


